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ABSTRACT: 

In the globalized world the illegal use of force is prohibited in the 
light of Charter of United Nation. This Principle is covered in 
“Article 2(4)”of UN Charter. Therefore, it has attained the status of 
jus cogens – peremptory norms from which no derogation is 
permitted. According to the eminent scholars of international law, 
the use of force is totally against the territorial integrity and 
sovereignty of a state and also considered as a violation of human 
rights. Provisions of UN Charter also provide strong manacles on 
use of force. On the other hand, there is a view of some scholars that 
in some exceptional circumstances the use of force is permitted i.e. 

self defence and those mentioned in Chapter VII of the UN Charter.     

Under this principle the states are permitted to do certain military 
action or using force against another state or against a group of 
States because an immediate threat is prompted to take place, over 
the time this right has been used extensively to justify many 
interventions in the territories of other states. The Use of force is 
politically sensitive and legally undetermined topic. The interesting 
thing to notice here is that the UN Charter does not use the term 
“war”, rather it uses “force”, and therefore, it is vague term and not 
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well elaborated the concept of use of force, and still there is no 
clarity that whether it should refer to military force, political force, 
economic force or psychological force. The underdeveloped 
countries maintain this view that it is both military and non-military 
force, but the developed countries oppose this view and restrict its 
interpretation to the military force only. This paper examines inter-
alia that, there is a dire need to revisit the provision of use of force 
and it should be well interpreted keeping in view the current global 
scenario of terrorism, for the better achievement of global peace and 
prosperity. Last but not least, the author suggested some possible 

recommendations to improve the situation.    

Key Words: Use of Force, Territorial Integrity, UN Charter, 

Delegate, Aggression 

I. INTRODUCTION 

International Law governing the use of force is theoretically easy to 
state, but difficult in application and practice.

1
The rules are a product 

of the Charter and customary international law.
2
Currently, we are 

living in a threatening situation. After the September 9/11 attacks on 
Pentagon the world has turned into a war ground. Moreover, 
development of WMD‟S like: nuclear, chemical and biological 
weapons are also posing a great threat to the world. In this scenario, 
authoritarian regimes are just concerned about their own well-being 
and are undermining the peace and security of the rest of the world. 
Moreover, Climate is becoming dangerous because nuclear weapons 
have replaced the conventional modes of war. There is an unsettled 
environment like a Cold war; where superpowers have the power to 
balance terror by striking nuclear weapons on different cities.

3
In this 

situation, the world is now facing some new challenges, Firstly; 
Terrorism and Secondly, the threat of WMD‟S which demands 
National Security Strategy and a new policy to promote international 
peace rather than use of force. An evidence of that is US, who 
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initiated the invasion of Iraq in order to combat proliferation of 

WMD‟S and to counter terrorism in Afghanistan.
4
 

No matter, International security has shifted but the legal regime is 
still the same. The international law rules, on the use of force are the 
same as they were made after the Second World War by the United 
Nations. But the fact is the failure of this architecture, which is 
disturbing and challenging the secure climate of the world. As states 
like US is challenging the world security by its policies which is 
enhancing threat in the environment. And for that reason, US is re-
enforcing various doctrines to justify the force which they are 
initiating against different states.

5
These threats are growing gap 

between the legal regimes. Therefore, to overcome these gaps we 
need new rules. As Anne-Marie Slaughter and William Burke-White 
argues: “to coup properly with new challenges and threats emerging 
in this new world we need new rules.”

6
 On this, Robert Turner also 

stated that “the threat of terrorism and WMD‟S demands new rules 
and regulations, for assessing the legality of use of force.”

7
 Ruth 

Wedgwood states that self-defense requires a “state will have to wait 
unless it is attacked before it responds in self-defense is not suitable 
the new security threats.”

8
 Richard Gardner said “New strategic 

environment, which has been created by terrorists committing 
suicides and spreading weapons causing mass destruction, requires a 
new approach.”

9
 Jane Stromseth also agrees that “the rules governing 

the use of force needs to be refined and reformed.”
10

 Jane Stromseth 
further states that “self -defense rule need to be adjusted so as to 
make them fit in today‟s urgent threats.”

11
John Yoo and Will 

Trachman declared that “today the United States rules on use of force 
have become obsolete and modern warfare demands that the states 
enjoy more flexibility in the use of force than that which is permitted 

under the strict reading of the United Nations Charter.”
12

 

Therefore, taking an account of all these issues, in this Article We 
will firstly argue the law on the prohibition of use of force which 
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allows the states to use force under some special circumstances. 
Later, we will explain the current challenges which our world is 
facing, namely: terrorism and WMD threats. I will explain them by 
illustrating the example of US invasion on Iraq in 2003. That will 
help to prove that the prohibition on the use of force is not fit in 
addressing the current challenges like: WMD‟S and terrorism, as it 
was designed to resolve interstate conflicts hence, it requires 
adjustments to, fit against the new security threats. Therefore, at the 
end of this Article, We will suggest some recommendations including 
strategies which will help in overcoming this gap. Further, it will not 
only help in providing a broader understanding of the subject but will 
also help in re-evaluating the rule on prohibition of use of force under 

UN In order to be effective in the 21
st
 Century.  

II. The Law prohibiting the use Of Force 

In order, to re-evaluate the structure on use of force to be effective 
and useful against the current security threats we need to review the 
existing regime first. The law on which use of force is governed 

under the United Nations is discussed as below:  

A. International Law and the Use of Force 

Using force in Self-Defense under the UN Charter: - 

Using force under international law is undoubtedly the most 
debatable issue because it is strongly bonded in the power notion. 
The UN has always been stressing upon the states not to resort to the 
use of force even if it is necessary. Therefore the Charter of the UN, 
the constitution for international system

13
 refrains the states from 

using force under  Articles 2(3)
14

 and 2(4)
15

 with an exception i.e. 
individual and collective self-defense in Article 51.

16
And it has been 

referred by Kofi Annan, Secretary-General of the UN on the Iraq 
conflict, as: “In the UN charter there is no other principal more 
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important than the principle of non-use of force given in Article 2, 
paragraph 4 ….   The most serious challenge that a Secretary General 
confronts during his tenure is the challenge that tests him and defines 
him involves the use of force.”

17
Article 51 refers to the right of self-

defense in customary international law. The right of self-defense 
sometimes seems too restrictive in modern age. However, a state may 
still resort to use of force if an act of aggression is committed against 
its territorial sovereignty and independence. Therefore, it is more 
important to define aggression because unless there is an aggression, 
states will not be allowed to use a right to self-defense.

18
 The UN 

General Assembly Resolution „3314 (XXIX) defined Aggression 
laying down that; the principle of self-defense can be applicable if 
there is a risk of an armed conflict.

19
 This shows that right of self-

defense cannot be acquired if there is a supposed threat of being 
attacked. In addition to this, the International Court of Justice has 
endorsed this many times. Like, in Nicaragua case, the ICJ holds that 
a situation that amounting to an armed attack can only validate the 
individual or collective self-defense. Therefore, a state in order to use 
its right to self-defense has to follow certain conditions, Firstly, the 
purpose of enforcement, which the victim state applies in case where 
it wants to put an end to the violation that is caused due to the 
aggression. Therefore, enforcement cannot go beyond that purpose.

20
 

Self-defense has two requisites, i.e. necessity and proportionality. 
Secondly, the ICJ laid another rule in the Oil Platforms (merits) case, 
i.e. a state which is victim is justified in attacking „legitimate targets‟. 
Which is workable by complying to the principles of the Law of war 
Under which civilians are to be protected as much possible. Finally, 
Article 51 states that, self-defense ceases upon the involvement of the 
UNSC in the conflict and it starts taking necessary measures to put an 
end to the aggression. Thus, besides prohibiting the use of force, use 
of reasonable force should also be guaranteed by the UN.

21
However, 

if the UN doesn‟t respond effectively, A victim state should cease 
self-defense as soon as, Its objective behind the armed attack has 
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been achieved.
22

. Moreover, besides an individual self-defense 
Article 51 lays down that every state has the right to use force for 
defending other member states. However, the prerequisite for taking 
action is the consent of member state which is has been attacked.

23
 

Measures under the UN Charter Chapter VII- 

Article 42
24

 of the Chapter VII, states „Action with respect to breach 
of peace, and fear of aggression‟, the UNSC has the power to decide 
military intervention for maintaining peace and security. Moreover, 
inArticle24 the UNSC has the obligation to maintain peace and 
security more effectively than the member states. However, 
necessary steps can only be taken if the UN „declares a situation as a 
breach of peace‟ according to Article 39. Besides this the UN may 
authorize member states on the use of force establishing a situation 
for humanitarian operations.

25
However, the UNSC prefers to delegate 

authority to member states itself.
26

Thus, this discussion states that 
international law explicitly regulates the use of force. However, it 
also demonstrates that powerful states can breach these rules and use 
them for their own interests which I am going to state in the next part 

of the essay. 

III. CURRENT CHALLENGES 

Currently, the world is faced with new challenges like: the WMD‟S 
and terrorism. Due to which, force is used by states against other 
states on the basis of threat to security and peace. As in the case of, 
US/Iraq invasion of 2003, where US used unlawful force against Iraq 
after the 9/11 attacks by stating that they were a threat to its peace 
and security. However, force can be used only under two exceptions  
which are stated under Article 51 and 39 of the Charter. And no 
derogation is possible in the use of force as it is a norm of customary 
law which further, in case of Nicaragua v US, got the status of jus 



Journal of Law and Society Law College 
Vol. XLIX, No. 72 University of Peshawar 

 January 2018 

    

 

57 
 

cogens.
27

 Under which Iraq invasion by US was illegal on the basis 

of the following reasons: 

Self-Defense-Under Article 51, states can resort to use force in case 
of self -defense which is an exception for the use of force, which was 
adopted under a resolution stated in Chapter VII of the Charter. 
However, self-defense is based on some limitations i.e. it can be used 
by states in case of an armed attack unless all necessary measures are 
taken in order to, maintain peace and security. The US Secretary of 
State Danial Webster stated that: “force can be used for self-defense 
if the threat is serious and instant and there is no choice or means, 
and no time for deliberation.”

28
Self-defense is legal in international 

law but states violate human rights and abuse the laws for their own 
selfish ends. However, in case of US, there was no reasonable 
interpretation for using force against Iraq.

29
 As Iraq did not claim to 

threat US in 2003 therefore, they were not allowed to use force in 

self-defense.
30

 

Pre-Emptive Self-Defense-US stated that in Iraq it used pre-emptive 
self-defense. However, violating the law and trying to justify it 
cannot grant legitimacy to wrongful acts. As there, was no evidence 
of an instant threat from Iraq, as neither troops were mashing nor 
planes flying over the US. The 2002 National security strategy 
provides that Pre-emptive self-defense can be applied in a situation 
against a state harboring terrorist. It is justified if the threat is 
“imminent” for example a state preparing naval or ground troops 
against another. Nothing in the case of Iraq could justify this war as 
posing an imminent threat to US.

31
However, powerful states use 

nuclear weapons in pre-emptive strikes, while Pre-emptive strikes 
with the purpose of renouncing war against other state is unlawful. 
As the Charter does not provide for any attack against a state and 
calling it a „pre-emptive self-defense, Furthermore, no WMD‟S were 
found in Iraq, Thus, Pre-emptive use of Self Defense claim by US 
was a totally wrong claim made by them.

32
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Critical Analysis of Anticipatory or Pre -Emptive Self Defense : 
Ian Brownlie

33
  states that “the view that Article 51 of UN Charter 

does not allow anticipatory action. Such arguments are unconvincing 
or based on inconclusive proofs and evidences” Moreover, Philip 
Jessup 

34
 states that “alarming military preparations by a neighboring 

state would justify a resort to the United Nations, but would not 
justify resort to anticipatory force by the state which believed itself 
threatened meaning thereby that self-defense in anticipation is not 
provided for under the charter of the UN and the plea of anticipatory 
self-defense is baseless and provides no justification for such 

unlawful acts. 

Caroline Approach: An approach adopted by the United States, the 
United Kingdom and certain others termed as the „Caroline 
approach‟, means that using force can be justified in self-defense and 
in apprehension of an imminent attack. The International Court of 
Justice has not yet addressed this matter; and has expressly left the 
question open.

35
Caroline Test

36
 Standards need to be fulfilled which 

the corner stone of anticipatory self-defense is. The Caroline test sets 
forth the following requisites for qualification of an act of 

anticipatory self defense 

a. The necessity for self-defense is so instant that there is no choice 

of means 

b. The attack must be proportionate to the imminent threat of the 

attack anticipated. 

What constitutes an imminent attack by terrorist groups and what 
weapons cause mass destruction? The Caroline language refers: „a 
necessity of self-defense is so instant, and overwhelming, that it 
leaves no choice, means and time for deliberations‟.

37
  The Attorney 

General narrated in the House of Lords in April 2004: “The concept 
as to what constitutes an „imminent‟ attack develops new 
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circumstances and threats. It can be rightly held that States are able to 
take action in self-defense in circumstances where there is proof of 
an attack by terrorist groups, without any specific evidence regarding 
the exact time, location or the nature of the attack.”

38
 

Aiding in Use of Force -Complication arises not only in using force 
but also in assisting other State in using force.  In article 16 of the 
2001 Articles regulating State Responsibility, “A State aiding or 
assisting another State in the commission of a wrongful act … is 
itself responsible for doing so if (a) That State does having 
knowledge of its wrongful consequences. (b) The act would be 
wrongful in international law if committed by that State.”

39
The ILC 

Commentary on this article refers to this example: „The prohibition 
on the use force may also be violated if a state allows its territory to 
be used by another State in conducting an attack against a third 
State‟. For instance, American air base on British territory,

40
For 

example the use of British territory by the American air force 

carrying out strikes on Tripoli and Benghazi in 1986
41

 

Resolution 1441 And Security Council Authorization -US used 
Self-defense plea to legalize its invasion against Iraq. However, it is 
clearly stated under Chapter VII of the Charter that in case there is 
breach of peace or aggression, states should use all the necessary 
measures to use force against a state.

42
 As Security Council requires 

proportionality and necessity in use of force,
43

 therefore, both UK 
and U.S wanted a new resolution to make the invasion legal for the 
rest of the international community. Bush administration stated that 
they were legally authorized to use force under 1441 Resolution of 
2002/2003 or by resurrection of Security Council‟s resolution 
678from 1990, for implied authority.

44
However, Resolution 1441 

was adopted by the Security Council in November 2002. Under 
which the weapon inspection regime was withdrawn on the eve of 
war. US failed to comply with the weapon inspection as the Charter 
stated “all necessary measures” are to be taken.

45
 As stated under 
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Article 33(1) like: meditation, cancellation and negotiation methods 
are to be taken which were not exhausted in Iraq‟s case.

46
The 

Resolution 1441recalls that “The council warned Iraq repeatedly that 
they will face serious consequences if they keep breaching the 
obligations”

47
 However, these consequences were required to be 

backed to the Security Council before taking action.
48

Further, British 
lawyers stated on the consequences issue that: “Security Council has 
to consider the consequences and to determine whether to take action 
or not and if there is a breach so it has to determine it when that takes 
effect.”

49
 However, Security Council did not authorize them to use 

force under Article 1441 but UK and US still used force.
50

Which was 
stated clearly in the resolution at the time of its adoption, that 
“authorization of the Security Council will be taken on the use of 
force” 

51
None of the Security Council‟s Resolution were met in Iraq 

invasion to prove the legality of war. Even Article 1441 did not 
contain warning on any such matter. Hence, they breach the 

resolution and did not take the authorization of SC on use of force.
52

 

Resolution 678 And 687-According to US, Iraq violated ceasefire 
from 1991 under resolution 687which put an end to the gulf war 
therefore; they committed “material breach” which triggers use of 
force against them under article 687 of 1990.

53
However, ceasefire 

was not terminated as it required a new council to terminate it. 
Therefore, their argument did not make any sense. We errantry says 
in his book that under Resolution 687 ceasefire was breached which 
renewed Resolution 678 under which it allowed the mandate for use 
force.

54
 Resolution 678 was passed when Iraq illegally annexed 

Kuwait, another sovereign country. Moreover, resolution 678 was not 
a new resolution under which they could use force against Iraq and 
Iraq was not in an agreement with UK and US on the ceasefire due to 
which, they were not empowered to use force against Iraq for 
material breach.

55
 Therefore, the 2003 Iraq invasion is not supported 

under the two exceptions of international law on use of force and it 
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does not come under the Security Council resolution 1511 adopted in 

2003, which in no way supports the legality of war.
56

 

Aggression-Aggression concept was rarely found in Iraq invasion. 
Kuwait invasion by Iraq was done on the basis of breach of peace 
rather aggression.  Aggression as defined under the United Nations 
General Assembly 1974 as “use of armed force against a sovereign, 
integrity or independence of another state in a way that is 
inconsistent with the United Nations.”

57
 As stated under the United 

Nations Economic Social and Cultural Rights say on Sanctions: “that 
lawlessness of a kind cannot be met with by lawlessness of the other 
kind, that pays no heed to the fundamental rights and human rights 
that underlie and grant legitimacy to the collective actions.”

58
 

Therefore, this claim was also vague. 

Illegal Proliferation of WMD’s -US claimed that Iraq was 
threatening its security by WMD‟S. It was supplying WMD‟S to Al-
Qaeda and other organizations. Moreover, it was cooperating with 
terrorist organizations and therefore, UK and U.S feel threatened 
from them. However, there was no evidence of any such threat found 
to their integrity. They stated that Iraq violated 678 Resolution by 
liberating Kuwait. Due to which, under Resolut ion 1441 IAEA and 
UNMOVIC started inspection in Iraq for nuclear weapons, As 
WMD‟S were breach to Martin‟s Clause and resolution 687 on stock 
piling and manufacturing of nuclear weapons. Under which such 
weapons cannot be produced. However, 1441 Resolution did not 
mention anything on terrorist and Iraq‟s connection. IAEA could not 
find WMD‟S and when they failed to find anything US still insisted 
that they were present in the territory and, Iraqi government did not 
disclosed information about them.

59
On which US and UK said “we 

will disarm Iraq.” However, when WMD‟S claim was not proved 
they proclaimed that Saddam was a dictator and we want to liberate 
people of Iraq form his regime in order to give legal cover to the 
attack. Bush stated that “Iraq regime hates America and it harbors, 



Journal of Law and Society Law College 
Vol. XLIX, No. 72 University of Peshawar 

 January 2018 

    

 

62 
 

operates and assists terrorists and aids Al-Qaeda. Therefore, danger is 
clear, terrorists will one day kill 1000‟s of people by Nuclear, 
chemical or biological weapons.” Documents which were published 
in America 1 day prior to the attack also stated that “the attack is for 
the safety of US and the whole world.” But the reality is that US is 
not empowered to use force or to use force for the safety of the 

world. Only UN is entitled to empower a state to do such acts.
60

 

Consent of The Permanent Members Was Missing-As given under 
article 27 (3) that “no decision shall be made without the consent of 
the permanent members.”

61
US used force against Iraq without the 

lawful consent of the other permanent members under which their act 
was unilateral and therefore, the two states have no right to take 
action against Iraq under any circumstance.

62
Thus, US breach the 

international law on use of force which not only killed thousands of 
people but violated every principle of the international law.

63
 

Therefore, in order to safeguard the world from further damage and 
loss of life UN needs to re-evaluate its prohibition on use of force so 
that states cannot violate the law. Moreover, peace and security can 

also be maintained in longer terms. 

IV. RECOMMENDATIONS  

The United Nations principles on prohibition on use of force are 
outdated and need re-evaluation to fit in the 21

st
 Century. Therefore, 

some recommendations which will help to fill the gap which is 
created by the powerful states and which may prove fruitful in giving 

UN its lost status on which basis it was established in 1948. 

Determinacy-Use of force needs clarity to allow force against a 
state, as it should be based on sufficient danger to peace and security. 
When threat to peace and security is absent it acquires clarity. 
Therefore, it is the duty of Security Council to interpret and check the 
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circumstances in which peace and security is threatened so that use of 

force can be applied on clarity basis.
64

 

Symbolic Validation-Franck states “symbolic authenticity should be 
given by the authority maker.” Security Council‟s approval is the 
basis pre-requisite to use of force which gives symbolic validation to 
allow a state from acting unilaterally. Its validation should be made 
compulsory so that states don‟t attack other states without the 

authorization of Security Council.
65

 

Coherence-Rules of international law should be applied in general so 
that state‟s behavior regarding amendment and re-enforcing can be 
judged properly. In this way, risks and use of force will be limited 
and determined properly. It will help in achieving collective interests. 
As Franck states force will be used only: “If all were to act.” Unlike 
US which used force unilaterally against Iraq. Therefore, collective 

approach can work in securing threats rather acting unilaterally.
66

 

Adherence-The rules on adherence can work if they are universally 
accepted norms. Therefore, if the rules regarding the use of force are 
amended by the UN such amendments should be accepted by the 
international community. Because acceptance and adoption 
according to the law makers, will lessen the possibility of abuse of 

power
67

 

Equality in Decision Making-There should be equality in decision 
making based on the requirements of the five permanent members. 
For that reason, Security Council should seek the mandate on 
coercive measures as it will reduce error and abuse risk in decision 

and policy making.
68

 

Effectiveness-Effectiveness of military objectives and their 
achievements should be considered properly. As, success is not by 
using force unilaterally or destroying state by military capabilities, by 
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attacking a terrorist group, it is in sharing military intelligence, by 
cutting off supply and funds for munitions and by isolating the 
terrorist leaders.

69
Which requires collective efforts and cooperation 

of the states? Moreover, economic sanctions and border security can 
control misuse of force. Further, the problem of WMD‟S can be 
overcome by cutting off supply of WMD technology. Which will 
help in limiting a state from attacking other as Israel attacked Iran‟s 
nuclear reactor in 1981. Furthermore, Strategic decisions like: Libya 
and South Africa should be taken. Moreover, incentives should be 
given for imposing strategies.

70
In this way, international coalition 

and collective security mandate can help in resolving issues 
effectively. 

Limiting Error and Abuse-Error and abuse as, in the case of US 
invasion on Iraq can be limited by Collective efforts and intelligence 
sharing. As use of force, increases the possibility of abuses like: 
lawfulness and the fear of misuse of power. And that is the reason 
that nature of wars is unpredictable due to which human suffer more 
and danger is highly escalated.

71
 Thus, by re-structuring the 

International security architecture we can stop states from using 

unnecessary power.  

Collective Efforts of the Permanent Members-Collective security 
mechanism should be taken like the Council should be 
communicated for authorization rather acting unilaterally as US/Iraq 
war did not prove US democratic not it got military victory by doing 
so. Even public stated US to be weak. As sanctions would have 
proved to be enough for Iraq on WMD‟S, Use of force supports short 
term interest rather long term. Therefore, such risks can be limited by 

the collective efforts of the members.
72

 

Threat of WMD’s And Terrorism-US should have bilateral 
relations in issues of terrorism and WMD‟S with China and Russia. 
As cooperation with China will help it to prevent Korea from 
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developing weapons, and by fostering relations with Russia, it will 
press Iran to abandon the development of nuclear fuel. In this way, 
by coordinating with the permanent members most of its issues will 
resolve.

73
 

Naming Names-By identifying the threats from the past new threats 
like: WMD‟S and terrorism can be resolved. Moreover, sanction 
1267 can also stand useful against it.

74
 Financial and travel sanctions 

should be imposed on the Al-Qaeda and other networks. In addition 
to this, states from which threats are high they should be singled out 
and sanctions should be imposed on them. However, threats are not 
equal in nature due to which Security Council should identify them 
correctly. Further, international support can help to overcome 
terrorism in Korea and Iran. Thus, by mutual multilateral agreements 
and efforts of the members support the uprising threats can be 

resolved to a greater extent.
75

 

Setting Threshold for Force -Threats should be predicted in 
accordance with their degree and form. And justified force with the 
compliance of the Security Council should be set for it. As non-
forcible sanctions often fail when threat and insecurity occur, 
therefore, a criterion should be set on which decisions should be 
enforced. Moreover, Pre-warning should also be given if a state does 
not comply at the time of threat. Further, as threats are different so 
should be the medium for use of force. In addition, those risks which 
escalate threat should be identified where force should be applied. 
Moreover, the gravity of force should also be accessed accurately in 
order to assess the harm. Instead of taking the end results of the use 

of force these things should be taken into account.
76

 

Improved Intelligence Sharing-Further, force should not be used in 
bad faith but it should be in accordance with the standards that are 
entitled for using force. However, if evidence is solid of a threat in 
that case force is applicable. And if a state does not acquire 
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intelligence so intelligence should be shared by another state. 
Therefore, states will not rely on dubious information and they will 
be accessed in case they stand wrong. As in the case of US/Iraq the 
WMD information stood wrong. Moreover, intelligence sharing is 
good for common interests of the states rather than self-interest. In 
this case, coercive use of force will not be applied and it will prove to 
be deterrent for the states. As it will be evidence that threat had been 
posed and authorized use of force is taken.

77
Moreover, Peacetime 

intelligence gathering allows nation-states to judge potential threats 
more accurately and to choose between peaceful or hostile courses of 
action. Intelligence gathering often provides the basis for the jus ad 
bellum. Indeed, many scholars today still assert that a nation-state 
that engages in peacetime intelligence activities does not violate the 

law. 

V. CONCLUSION 

The main development in international law is the prohibition of the 
threat with the use of force altogether itself. The Use of force is 
politically sensitive and legally undetermined topic. Only the United 
Nation Security Council is authorized to determine any existence of 
the threat to international peace and security. This factor has caused 
less development of this part of international law due to the presence 
of permanent members in the UNSC that has veto power. Therefore, 
collective efforts of the permanent members of the United Nations 
and Security Council‟s efforts can re-evaluate the UN prohibition on 
use of force and thus, new threats can be limited from posing further 

danger to a wider extent. 

The only exception to the use of force that is widely used by the 
developed countries is “right of self defence”. This is explained in 
Article 51of the UN Charter. In order to exploit this exception, the 
foremost element is the occurrence of the actual “attack”. But the 
important thing here is the limited right of preemptive self defence. 
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The right of self defence can only be used when there is an actual 

attack, and preemptive measures can only be taken in limited cases 
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